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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 
This appeal is from a final order of the United States District Court 
'¢ 
for the District of Columbia, denying appellant's motion for leave to inter- 


vene as a plaintiff as of right under the provisions of Rule 24(a) of the 


Federal Rules of Civil Procedure. The jurisdiction of this Court is invoked 


in accordance with the provisions of the Act of June 25, 1948, C-646, 


62 Stat. 929, Tile 28 U.S.C. § 1291, 
STATEMENT OF THE CASE 


In the main action in the District Court (Joseph O, Janousek vs. Effie 


2 

D, Chatterton, et al., Civil Action No, 796-59) the appellees Ss. Churchill 
Elmore, Effie D.. Chatterton and Elizabeth S. Chatterton, filed and caused 
to be filed, on July 25, 1961, a paper which they entitled "Opposition to 
Motion of Plaintiffto Set aside Order of Default as to the Counterclaim 
Herein", (J.A, 1) Init they maliciously inserted grossly false and defama- 
tory matter, not in any way essential to or material to the issues before the 
Court, the grossly false assertions constituting a libel of the appellant. 

The appellant moved for leave to intervene as a plaintiff in the main 
action in the District Court as of right under the provisions of Rule 24(a) 
F.R.C,P., submitting with her motion her proposed complaint as an 


intervenor. (J.A. 3-7) 


The appellant has applied for intervention in the District Court action as 


of right, showing that she is without adequate ‘representation by existing parties 
who will not proceed to have any determination made as to the materiality and 
relevancy of the libelous assertions to the issues; and, similarly, no existing 
party would seek or have any determination made on the elements of malice and 
falsity in the libelous content of the paper so filed as an ostensible part of the 
action; and that any judgment entered in the main action without determination 
of the factors of relevancy, malice and falsity on the libelous eeeetnee would 
foreclose the appellant's right of action under the appellees' conténtion of 
privilege raised in any independent action, without determination of these 
elements in the main action where the libels have occurred. A 3-7) 

The District Court entered an order denying the appellant's motion 
for leave to intervene. (J.A. 7) ! 


This appeal has been taken from that order. (J.A. 8 ) 
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RULE INVOLVED 


Rule 24(a). Intervention. (Federal Rules of Civil Procedure) 


(a) Intervention of Right. Upon timely application anyone 
shall be permitted to intervene in an action * * * (2) when the 
representation of the applicant's interest by existing parties is 
or may be inadequate and the applicant is or may be bound by a 
judgment in the action, * * *" 


STATEMENT OF POINTS 

1. The libels in the appellees' papers filed in the main action are 
wanton, untrue and not relevant, are maliciously asserted and injected and 
are not privileged, therefore, as pleadings. 

2. The elements of relevancy, falsehood and malice, upon which a 
contention of privilege will turn, may not be raised in the main action, or 
may, as is now more likely, be raised by the defendants in the main action 
in the absence of the appellant who will be without right of representation on 
these questions unless she is permitted to intervene. The appellant may be 
barred entirely of her right of action for defamation by a judgment in the main 
action unless she is allowed representation by intervention. 

SUMMARY OF ARGUMENT 

1. The defamatory assertions injected into the main action by defendants 
and their counsel are libelous per se and are not entitled to the defense of 
privilege if they are not relevant to the main action, and if they are shown as 
falsely and maliciously made. 

2. The appellant has filed a timely application to intervene, with her 
complaint for libel, and appellant should be allowed to intervene and be enti- 
tled to the right of representation in the main action where the elements of 


relevancy, falsehood and malice underlying the libelous assertions (and upon 
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which the claim of privilege turns) may be passed upon by the -Court in the 
action where the libel has been published in pleadings. The appellant is 
wihout adequate representation and may be bound by the judgment in the main 
action and precluded of her right of action for libel. 
ARGUMENT 

The appellees have filed in a court proceeding, without any cause or 
justification or even the remotest relevancy, false assertions, falsely attribu-~ 
ting to the appellant the commission of acts and falsely imputing to the appellant 
the commission of a criminal act. The fact that these false and maliciously 
made assertions were injected into pages of a document filed in a legal 
proceeding does not immunize the authors from an action and accountability 
for libel. Privilege does not extend to defamatory matters inserted in 
pleadings maliciously, falsely and without relevancy. This Court has so 
held: Harlow v.. Carroll, 6 App. D.C, 128, 140: 

“Wanton libel and slander wholly irrelevant and uncalled 
for, are no more entitled to privilege of immunity from suit than 
are assault and battery, or any other violation of right. * * *" 
"We are of the opinion that the libellous matter complained 

of in this case was not privileged; and that both counsel and client 

concerned in its utterance are liable in a suit at law to the person 

injured thereby. " 

Nor does privilege exist where malice is shown. . White v. Nicholls, 


3 How. 266, 11 L.Ed. 591. 


The appellant's motion for leave to intervene was timely filed. 


Wolpe v. Poretsky, 79 U.S. App. D.C, 141, 144 F. 2d 505; Clark v. 
Sandusky, (7th Cir.), 205 F, 2d 915. 


Accompanying appellant's motion was a memorandum of points and 


5 
authorities, (J.A. 3), and the proposed complaint in intervention. (J. A, 4) 

It was the appellant's position in the District Court, as it is presently, 
that the questions of malice, falsehood and relevancy, upon which the defense 
of privilege will turn, may be decided in the course of the main action wherein 
libel has been published, and that she can be foreclosed on her right of action , 
without representation, by rulings in the main action on some or all of these 
elements, unless she is allowed to intervene under the provisions of Rule 
24(a) F.R.C.P. In the light of subsequent occurrences the appellant also 
submits that it is now more than likely that the appellees will strive to obtain 
rulings in the main action on the points of relevancy and other elements upon 
which the defense of privilege depends, in order to establish, if possible, 
this defense as a complete defense to the libels they have published in the 
pleadings. 

It is submitted that the appellant will be bound by any such rulings 
and judgment of the Court, and that she would be foreclosed on her right of 
action by these rulings and judgment in the main action, without representa- 
tion of her interests, unless she is permitted to intervene. 

The appellant submits that the circumstances existing in this case 
show that she is without adequate representation, and that she may be bound 


by the judgment and outcome of the main action, entitling her to intervention 


under the provisions of Rule 24(a) F.R.C.P. Kozak v. Wells, (8th Cir. ) 


278 F.2d 104, 84 ALR2d 1400; Clark v. Sandusky, (7th Cir.) 205 F. 2d 
915; United Artists Corp. v. Masterpiece Productions, (2nd Cir.) 221 


F, 2d 213; Lesnick v. Public Industrials Corp., (2nd Cir.) 144 F. 2d 968. 


CONCLUSION 
it is respectfully submitted that the order of the District Court 
denying appellant's motion for leave to intervene should be reversed. 
EUNICE JANOUSEK 
In Proper Person 


730 15th Street, N.. W. 
Washington, D. C. 
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JOINT APPENDIX 
(Filed July 25, 1961) 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JOSEPH O. JANOUSEK ) 


Plaintiff 
vs. Civil Action No. 796-59 
EFFIE D. CHATTERTON . 
ELIZABETH S. CHATTERTON 


) 
) 
) 
) 


Defendants 

OPPOSITION TO MOTION OF PLAINTIFF TO 

SET ASIDE ORDER OF DEFAULT AS TO THE 

COUNTERCLAIM HEREIN 
Comes now the defendants, Effie D. and Elizabeth S. Chatterton, 
by and through their attorneys of record herein, and state to 
this Honorable Court that they oppose the granting of the motion 
to set aside the default as to the counterclaim and for reasons 
therefore say as follows: 

1. The plaintiff by his said motion states that he has 
been unable to attend court hearings and for this reason has 
had his sister, Miss Eunice Janousek, not a member of the Bar 
of this Court, file his pleadings herein and act for him in 
many areas of this litigation. + ** %# * 

9. This Court further considered the fact that plaintiff, 
after the filing of defendants’ Motion, resisted the same 
through pleadings signed, not by him, but by a person not a 
member of the Bar of this Court. This fact is substantiated 
by the plaintiff's statements concerning his shaban, Eunice 
Janousek, in his Motion to set aside the default and his 
affidavit in support thereof. Although plaintiff has caused 
counsel to appear and represent him in this civil action prior 
to the filing by defendants of their motion to hold plaintiff 
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2 
in default on his counterclaim, he saw fit not to do so after the 
filing of such motion or at the time of the hearing thereon, but 
he preferred to utilize the services of his sister, not a member 
of the Bar of this Court, to present his case. Defendants are 


advised and they accordingly aver that the acts of plaintiff's s 


sister in signing plaintiff's name to his pleadings and filing 


the same, constitute the practicing of law by a person not so 
licensed and that, therefore, such pleadings were not properly 
before the Court at the time of the hearing on the motion for default. 
* * * + * * * 

(Filed November 2, 1961) 

AFFIDAVIT OF MISS EUNICE JANOUSEK IN 

SUPPORT OF MOTION FOR RECONSIDERATION 

OF! ORDER DENYING MOTION TO SET ASIDE 

ORDER OF DEFAULT. 
(Paragraph 7) 

It goes without mention that this affiant is not a member 

of this or any other bar. Repetitious nonsense by the defendants' 
attorney that this affiant has acted as attorney, or has assumed 
or exercised any authority of an attorney is solely the product 
of his over-wrought and viciously vengeful desires and efforts to 
personally attack the plaintiff and this affiant without any means 
or basis in fact. The mere signing of pleadings by office personnel 
or persons authorized by the attorney drawing them, under express 
authorization of that attorney to sign his name to the Pleadings, 
is commonplace, nor have I acted in "many areas of this litigation", 
which the defendants’ lawyer fails to name, which would require a 
license to practice law, and which is sheer untruth on the part of 
this attorney for the defendants. 


+ &© & & H HH HH HH 


(Filed January 30, 1962) 


MOTION TO INTERVENE AS A PLAINTIFF AND 
TO ADD PARTY DEFENDANT 


Eunice Janousek moves for leave to intervene as of right as a 
| plaintiff in this action under Rule 24(a) of the Federal Rules of Civil 
' Procedure, in order to assert claims set forth in her proposed complaint, 
a copy of which is hereto attached, on the grounds that the representation 
of her interest by existing parties is or may be inadequate, and that 
she will pr may be bound as to her claims by a judgment for either the 
' plaintiff or the defendant in the main action, as appears from her 
complaint and under her memorandum in support of this motibn. 

The applicant further moves that S. Churchill enone be added as 
a party defendant upon the grounds and for the reasons appearing in her 
proposed complaint in intervention hereto attached. 

(8) Eunice Janousek, In Proper Person 


+ % * * * 
(Filed January 30, 1962) 
POINTS AND AUTHORITIES 

Rule 24(a) Federal Rules of Civil Procedure. 

The undersigned application for intervention is not a party to 
this action and her interests and rights are not represented by any of 
the parties. She is without adequate representation and may be bound 
by any judgment in this case which would foreclose her rights to 
maintain her action and prosecute her claims, as appears from the 


complaint in intervention. 


The applicant has an action for libel against the defendants 


and their attorney, some of her action arising out of a paper filed 
in this proceeding on which the defendants will likely assert a 
defense of privilege. Preliminary to the question of privilege as a 
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valid defense will be the determination on whether the libel published 
was relevant and material as well as the correlative matter of malice 
and intent. It plainly appears from the proposed intervention 
complaint and other pleadings in this action and the defamatory words 
in the libel published are not material and relevant or in any way 
justified or in issue in the main action; and by virtue of this fact 
there will be no determination on the question of relevancy, materiali- 
ty and motivations of malice. In this instance, or should the questions 
come up in the course of the main action, the applicant, unless allowed 
to intervene, would be bereft of voice of right of representation to 
obtein determination of the questions of relevancy, materiality and 
malice, or tp participate in any determination which might otherwise 
arise, and would be bound by the determination, or lack of it, in the 
judgment in this case; would be bound without representation on questions 


basic to her right to maintain her action on those of the defamatory 


activities of the defendants and their attormey which are in part set 


forth in the libel pleaded in the complaint in intervention. 
Respectfully submitted 
($)Eunice Janousek, In Proper Person 
* * + * % es * * 
(Filed January 30, 1962) 
COMPLAINT OF INTERVENING PLAINTIFF 
Count One 
1. Jurisdiction of this Court exists by virtue of the main action. 
2. The plaintiff by intervention sues the defendants Effie D. 
Chatterton, Elizabeth S. Chatterton and S. Churchill Elmore who are 
the defendants and their attorney in the main action. 
3. On or about July 25, 1961, the said defendants maliciously 
published and caused to be published false, defamatory and untrue 
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libels of and concerning the plaintiff by intervention, wherein the 
said defendants, knowing the same to be false, maliciously and falsely 
accused and imputed to the plaintiff by intervention the commission of 
'@ crime under the laws of the District of Columbia, the said defendants 
, falsely and maliciously stating and representing in their publication 
' that the intervening plaintiff had engaged in acts constituting the 
| practice of law by a person not so authorized and licensed in the 
: District of Columbia; that the said false accusation and imputation of 
crime was falsely and maliciously made and published ecaint the plaintiff 
' by intervention both by a paper entitled "Opposition to Motion of 
Plaintiff to Set Aside Order of Default", filed in this eee on or 


about July 25, 1961, wherein, among other false and malicious scurillity 


i and libels, the defendants, on page 4 thereof, falsely and maliciously 


asserted that the plaintiff by intervention had acted as an attorney (by 
| false and contrived statements the defendants knew were false and 
malicious) and further falsely and maliciously wrote and published of 
and concerning the plaintiff by intervention that "Defendants are 
advised and they accordingly aver that the acts of plaintiff's sister in 
signing plaintiff's name to his pleadings and filing the same constitute 
". the practice of law by a person not so licensed..", and by dissemination 
of this writing to third persons having no legal interest as parties 
or otherwise in this action. 

4, The libel published was wanton and false, published by the 
defendants who had knowledge of its wantonness and falsity, and was 
| published by them with malice and motives of malice intended to libel, 
defame and injure the plaintiff by intervention, and that the said 
libels and falsely and maliciously made accusations and imputations of 


and concerning the plaintiff by intervention were not material, relevant 


to or related to the main action herein. 

5. By reason of the aforesaid publication and circulation of the 
false and wanton and malicious libel the plaintiff by intervention has 
been injured in her good name, and has otherwise suffered injury and 
damage. 

Count Iwo 


1. The plaintiff by intervention incorporates and adopts in the 


second count paragraphs number one (1) through three(3) of the first 


count of this complaint. 

2. The defendants Chatterton and Elmore have acted in conspiracy 
between themselves and with third persons to defame, libel and otherwise 
injure the plaintiff by intervention; and the wanton and malicious 
attempts to defame and injure the plaintiff by intervention otherwise, 
as set forth hereinabove, have been overt acts committed by the 
defendants Chatterton and Elmore in concert with such third persons to 
effect the objects and purpose of their conspiracy. 

3. The libel published to the effect the conspiracy was wanton 
and false, published by the defendants herein acting in concert and 
conspiracy with third persons all of whom had knowledge of its falsity, 
and who published and caused to be published the said libel with malice 
and motives of malice, intending to libel, edfame and otherwise injure 
the plaintiff by intervention; the said libels and falsely and maliciously 
made accusations and imputations of and concerning the plaintiff by 
intervention were not material, relevant to or related to the action 
herein. 

4. By reason of the conspiracy between the defendants herein 
and with others, and the wanton, false and malicious libel they have 
published and circulated intending to injure maliciously the plaintiff 
by intervention, the plaintiff by intervention has been injured in her 
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good name and otherwise, and has suffered other injury and Gamage. 


WHEREFORE, the plaintiff by intervention demands judgment for 
‘compensatory and punitive damages against the defendants in the amount 
of $75,000.00 under Gount One of the complaint and $75,000.00 under 
Count Two of the complaint. | 

(S)Eunice Janousek, In Proper Person 
(JURY _DEMAND ) 
* + # * 
(Filed February 19, 1962) 
ORDER DISMISSING MOTION TO INTERVENE 

Upon consideration of the motion of Eunice Janousek | to intervene 
' as a plaintiff and to add a party defendant, with points and authorities 
' gubmitted therewith, together with the proposed complaint of intervening 
plaintiff attached thereto, and the opposition of defendants to said 
motion, and | 

The Court being in receipt of a telegram from said movent, who 
appears by her said motion. in proper person, stating that she is out of 
town, said telegram containing no request for a continuation of the 
hearing on said motion, and the Court construing said telegram as 
submission by said movant of her motion without argument on her part,and 

The Court having heard oral argument by defendants in opposition 
to said motion, and it appearing to the Court that said motion to 
4ntervene does not present a matter of right in accordance with Rule 
24(a), Federal Rules of Civil Procedure and that to grant such motion 
on basis of Rule 24(b) would unduly delay the adjudication of the 
rights of the original parties hereto, it is this 19th, day of February 
1962. 

ORDERED that the aforesaid motion to intervene and add a party 


defendant be, and the same is hereby dismissed. 


John J, Sirica | 


JUDGE 
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CERTIFICATE OF SERVICE 
This is to certtfy that a copy of the foregoing order was made 
a postage prepaid, to Miss Eunice Janousek, 750-15th Street, N. W.,; 
Washington, D. CG. this 16 day of February 1962. 


(S) S, Churchill Elmore 


’ 
* * * * * * * * 


~ 


(Filed February 20, 1962) 


NOTICE OF APPEAL 

Notice is hereby given that Eunice Janousek, applicant for 
intervention in this action, hereby appeals to the United States Court 
of Appeals for the District of Columbia Circuit from the order denying 
her motion to intervene as of right as a party plaintiff under Rule 
24(a) of the Federal Rules of Civil Procedure, the said order 
appealed from having been entered in this action on February 19, 1962. 
Dated: February 19, 1962. 

(S)Eunice Janousek, In Proper Person 

Defendants’ attorney 
S. Churchill Elmore 


Munsey Building 
Washington 4, D.°C. 
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For The District Of Columbia Circuit 


No. 17,034 


EUNICE JANOUSEK 


v. 
EFFIE D, CHATTERTON 
ELIZABETH S. CHATTERTON 
S. CHURCHILL ELMORE 


Appellees 


Petition For Rehearing 

I ask that the Court grant a rehearing and reconsider this appeal 
owing, among other factors, to a limitation which would otherwise be 
imposed upon my right to appear, present evidence and be heard in the 
District Court action; a limitation that may foreclose and preclude my 
basic right to protect, by way of court proceedings, the plenary right 
of every person not to be defamed and libeled wantonly as has indefensibly 
been carried on by the appellees in this case. 

It is a libel, moreover, insidiously and purposefully conducted, 
with insidious parts reaching beyond the borders of this case ~~ where 


these appellees are primarily accountable before the courts of this 


jurisdiction -- into a matter in the Federal courts of another jurisdiction. 


There these appellees have acted in conspiracy with other defendants (and 
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I have full and irrefutable proof of their conspiracy and overt acts in it) 
whose outrages include, but do not stop with, gross misconduct attempting 
to obstruct the due course of justice in the courts of the United States, 
besides defamation and a host of more serious wrongs upon which they 
are legally answerable. The libel of me has been employed by the 
appellees here and together with their co-conspirators in the athes jur- 
isdiction (repeating, I have indisputable proof and direct evidence of the 
fact) attempting to injure not only me and my interests in that litigation, 


but undertaken to injure the rights of numerous other persons and property 


owners some of whom are litigants in that litigation, all of whom are 


sustaining injury to their interests by the untrammeled misconduct and 


wrongs the appellees stand legally answerable on, 

If the intervention I seek can in any way be construed as lengthen- 
ing this action, I respectfully state it is then a delay that is an inbapaxatle 
part of the process, a corollary and unavoidable passage of laine dnheseit 
in the processes accorded to me and to all others for the purpose of 
safeguarding and securing rights through courts of law. Had the appellees 
not opposed strenuously my intervention in the District Court (and their 
busied and strenuous efforts to keep me out of the case and out of the 
courts with the libel -- and proof I have of it -- speaks for itself) I would 
long ago have been a party through intervention in the District Court action, 
The expense and effort and considerable inconvenience to me, and the cost 
of time in an appeal could not have arisen but for their opposition and evasion. 
The appellees resisted and chose not to permit me, if possible, to protect 


my rights and damages against them in the District Court. They have, in 
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avoidance of their legal accountability for their gross misconduct forced 
me to the expense, great inconvenience and time of an appellate proceeding 
which in actuality and fairness I should not have been compelled to under- 
take to protect my rights simply to come into the courts and be heard 


| 
were the appellees willing to meet me there with a valor equal to their 


proclivities for defamation and libel in implementation of the purposes 


of base conspiracy. 

Since they have brought my name into this case without any purpose 
or justification but to defame, as is clear in the record in an appeal they 
avoided meeting me on, I have sought by the right to intervene to counter 


and take retributive action on their defamatory attack in this case where they, 


not I, have created the cause and the issue. ; 
Iask, therefore, that this Court reconsider this appeal ‘and allow 
| 
me to intervene so that I may retain counsel and proceed to protect my 


| 
person and interests in the District Court where I have been subject to 


defamatory attack and libel, an attack without any semblgnce of ‘truth in 


the false statements made, and an attack leaving me subject to further 
defamation and baselsss abuses while, unless intervention is allowed, 
I stand voiceless outside of the proceeding. 


I also respectfully ask the opportunity to present orally before 


this Court, in connection with this petition, further critical facts 


supplementing those recited in this petition. 
Respectfully submitted, 
| 
EUNICE JANOUSEK | 
In Proper Person — 
Washington, D. C. 


